What every T.E. should know

TheFirst 90 work days

We under stand the pressuresthat a new employee must feel during hisfirst daysand weeks on the
job. It isentirely understandablethat you desireto prove your self worthy to your new employer.
We know that new employeeswill often skip a break or alunch in order to finish their assigned work
in thetime given. During your first ninety days, you have the added pressure of the threat of ter mi-
nation by management without recour se.

After 90 work days

A TE may be separated at any time, upon completion of their term or for lack of work, and such
separation isnot grievable, unlessthe separation is contended to be pretextual (false). A TEre
moved for just causeisentitled to the grievance-ar bitration procedureif the TE has completed 90
work days or has been employed for 120 calendar days, whichever comesfirst. In any such griev-
ance, the only issue would be whether the TE was shown to have acted as charged, in that the princi-
ples of progressive discipline do not apply to TE's.

“Best” Advice

Do the best that you can. Your best effort does not require that you skip a break, shorten your lunch,
or run your route. A basic principle of the employer-employee relationship isthe principle of a fair
dayswork for afair day’s pay. Thisprincipleisrecognized in our National Agreement. If you go out
and do the best you can, you have done all that isrequired. These entitlements have been negotiated
for all letter carriers, including Transitional Employees.

What to Do

An important requirement for all carriersisto follow instructions. Sometimesinstructionsareim-
possibleto follow or intentionally vague. If you aregiven an instruction that you feel that you are
unable to accomplish or that you do not understand, ask for clarification. If the supervisor insistson
you following hisimpossible demands, attempt to deliver the mail and call the office when you are
unable toreturn asordered. If you arebeing treated unfairly, ask to speak to a shop steward. If
you are not allowed timeto speak to a shop steward, please call the union office.

Ask for Advice

Your fellow letter carriersand union memberswill be your best sour ce of information. Whatever
problem you might have, your fellow letter carriershave probably dealt with it before. They will give
you a straight answer. Carrierswho have learned their rightsand stand up for themselvesarerarely
bothered by supervisors. If you learn and understand your rights, you will also feel less pressurein
the workplace.

Avoid Confrontation

Alwayswork hard and avoid confrontationswith supervisors. Let the shop steward assist you to
defuse any uncomfortable situations befor e they occur. Asyou begin to understand your rights bet-
ter you will prove to management that you have every intention of exercising your rightsif neces-
sary.

Your Union will not allow management to abuse your rightsif you ask for our help. Stand your
ground and | am certain you will succeed in making the workplace a better place for you. You
should expect to betreated no lessthan your fellow letter carriersaretreated.



Joint Contract Administration Manual (JCAM)
Article 3 (M anagement Rights)

The Employer shall have the exclusiveright, subject to the provisions
of this Agreement and consistent with applicable laws and regulations:

A. Todirect employees of the Employer in the performance of official
duties;

B. To hire, promote, transfer, assign, and retain employeesin positions
within the Postal Service and to suspend, demote, discharge, or take
other disciplinary action against such employees,

C. To maintain the efficiency of the operations entrusted to it;

D. To deter mine the methods, means, and per sonnel by which such
operations areto be conducted;

E. To prescribe a uniform dressto beworn by letter carriersand other
designated employees; and

F. Totake whatever actions may be necessary to carry out its mission
in emer gency situations, i.e., an unforeseen circumstance or a combination
of circumstances which callsfor immediate action in a situation

which isnot expected to be of arecurring nature.

(The preceding Article, Article 3, shall apply to Transitional Employees.)

The Postal Service's"exclusiverights’ under Article 3 are basically the same asits statutory rights
under the Postal Reorganization Act, 39 U.S.C. Section 1001(e). While postal management hasthe
right to “manage’ the Postal Service, it must act in accordance with applicable

laws, regulations, contract provisions, arbitration awards, letter s of agreement, and memor anda.
Consequently, many of the management rights enumerated in Article 3 arelimited by negotiated
contract provisions. For example, the Postal Service' s Article 3right to “suspend,

demote, discharge, or take other disciplinary action against” employeesis subject to the provisions
of Articles 15 and 16.

(Article 3isaline many supervisors use when they cannot think of a better answer.)
Article 5 (Prohibition of Unilateral Action)

The Employer will not take any actions affecting wages, hours and other termsand conditions of
employment as defined in Section 8(d) of the National Labor Relations Act which violate theterms
of thisAgreement or are otherwise inconsistent with its obligationsunder law.

. (The preceding Article, Article 5, shall apply to Transitional Employees.)

Article 16 (Special Transitional Employee Rules)

January 16, 1992 Mittenthal Panel Arbitration award established the category of Transitional
Employee (TE). The award, which appearsasan Appendix to thispublication, provided the
following in Items 9 through 11:

9. Transitional employeeswill have accessto the grievance procedure for those provisions
which apply to transitional employees.

10. Transitional employees aretemporary N.T.E. (not to exceed) employees who may be ter mi-
nated at any time prior to completion of the 359-day term as provided in paragraph 11 or as
otherwiserequired by this Award.

11. Transitional employees may be separated at any time upon completion of their assignment
or for lack of work. Such separation isnot grievable except wher e the separation ispretextual.

e (Meaning they must have a legitimate reason to let you go after 360 days (new contract). They
cannot separate a T.E. without first making it known the T.E. was either a problem, or having
problems that they must attempt to fix. Letting you go cannot come as a surpriseif they choose to
make this decision)



Transitional employees may otherwise be removed for just cause and any such removal will be sub-
ject to the grievance-arbitration procedure, provided the employee has completed ninety work days,
or has been employed for 120 calendar days, whichever comesfirst. Further, in any such grievance,
the concept of progressive discipline will not apply. Theissue will be whether the employeeis guilty
of the charge against him or her. Where the employee isfound guilty, the arbitrator shall not have
the authority to modify the discharge.

(The 'Just Cause’ principles are listed here —thereisalot here, but further proof
they cannot fire you just because they want to; regardless what they may want
you to believe)

Theprinciple that any discipline must befor “just cause” establishesa
standard that must apply to any discipline or discharge of an employee.

Simply put, the “just cause” provision requiresafair and provable justification
for discipline.

“Just cause” isa“term of art” created by labor arbitrators. It hasno precise definition. It contains
norigid rulesthat apply in the sameway in each case of discipline or discharge. However, arbitra-
torsfrequently divide the question of just cause into six sub-questions and often apply the following
criteriato determine whether the action wasfor just cause. Thesecriteria are the basic consider a-
tionsthat the supervisor must use before initiating disciplinary action.

Istherearule? If so, wasthe employee awar e of the rule? Was the employee forewar ned of the dis-
ciplinary consequencesfor failureto follow therule? It isnot enough to say, “Well, everybody
knowsthat rule,” or, “We posted that ruleten yearsago.” You may haveto provethat the em-
ployee should have known of therule. Certain standards of conduct are normally expected in the
industrial environment and it isassumed by arbitrator s that employees should be awar e of these
standards. For example, an employee charged with intoxication on duty, fighting on duty, pilferage,
sabotage, insubordination, etc., may be generally assumed to have under stood that these offenses
are neither condoned nor acceptable, even though management may not haveissued specific regula-
tionsto that effect.

Istherule areasonablerule? Management must make surerules arereasonable, based on the over-
all objective of safe and efficient work performance. M anagement’srules should bereasonably re-
lated to business efficiency, safe operation of our business, and the perfor mance we might expect of
the employee.

Istherule consistently and equitably enforced? A rule must be applied fairly and without discrimi-
nation. Consistent and equitable enfor cement isa critical factor. Consistently overlooking employee
infractions and then disciplining without warning isimproper. |f employees are consistently allowed
to smokein areas designated as No Smoking areas, it is not appropriate suddenly to start disciplin-
ing them for thisviolation. In such cases, management losesitsright to discipline for that infraction,
in effect, unlessit first puts employees (and the unions) on notice of itsintent to enforce that regula-
tion again. Singling out employees for disciplineisusually improper. If several similarly situated
employees commit an offense, it would not be equitable to discipline only one.

Was a thorough investigation completed? Before administering the discipline, management must
make an investigation to determine whether the employee committed the offense. M anagement must
ensurethat itsinvestigation isthorough and objective. Thisisthe employee' sday in court privilege.
Employees have theright to know with reasonable detail what the chargesare and to be given a
reasonable opportunity to defend themselves before the disciplineisinitiated.



Wasthe severity of the discipline reasonably related to theinfraction itself and in line with that usu-
ally administered, aswell asto the seriousness of the employee' s past record? Thefollowing isan
example of what arbitrators may consider an inequitable discipline: If an installation consistently
issues five-day suspensionsfor a particular offense, it would be extremely difficult to justify why

an employee with a past record similar to that of other disciplined employeeswasissued a thirty-
day suspension for the same offense. Thereisno precise definition of what establishes a good, fair,
or bad record. Reasonable judgment must be used. An employee srecord of previous offenses may
never be used to establish guilt in a case you presently have under consideration, but it may be used
to determine the appropriate disciplinary penalty.

Wasthedisciplinary action taken in a timely manner? Disciplinary actions should be taken as
promptly as possible after the offense has been committed.

Corrective Rather than Punitive? The requirement that discipline be“ corrective’ rather than
“punitive” isan essential element of the “just cause” principle. In short, it meansthat for most of-
fenses management must issue disciplinein a*“ progressive” fashion, issuing lesser discipline (e.g., a
letter of warning) for afirst offense and a pattern of increasingly severediscipline for succeeding
offenses (e.g., short suspension, long suspension, discharge). The basis of thisprinciple of
“corrective’ or “progressive’ disciplineisthat it isissued for the purpose of correcting or improv-
ing employee behavior and not as punishment or retribution.

In the case of removal for cause, a transitional employee shall be entitled to advance written notice
of the charges against him/her in accor dance with the provisions of Article 16 of the National Agree-
ment. Article 16.11 does not restrict the union and management from agreeing to a lesser penalty
during discussions at earlier steps of the grievance-ar bitration procedure. However, it does provide
that wherethe employeeisfound guilty of the charge against him or her, the arbitrator shall not
have the authority to modify the dischar ge.

National Arbitrator Mittenthal held in GO9ON-4G-D 93040395, August 18, 1994 (C-13837) that a
Transitional Employeeremoved for causeisentitled to advance written notice of the char ges against
him/her and, in accordance with Article 16.5, isentitled to remain on thejob or on the clock at the
option of the employer during the notice period provided by Item 11 above.

In the Step 4 Settlement FOON-4F-D 94022367, January 4, 1995 (M-01202) the parties agreed that
when an NAL C transitional employee has completed a previous 359-day term of employment in the
same office and in the same position, a termination for cause during the first ninety work days (or
120 calendar days, whichever comesfirst) of an immediately subsequent appointment is subject to
the grievance-arbitration procedure. Article 19 shall apply in that those parts of all handbooks,
manuals and published regulations of the Postal Service, which directly relate to wages, hoursor
working conditions shall apply to transitional employees only to the extent consistent with other
rights and characteristics of transitional employees negotiated in this Agreement and otherwise as
they apply to the supplemental work force.



MEMORANDUM OF UNDERSTANDING
BETWEEN THE
UNITED STATESPOSTAL SERVICE AND THE
AMERICAN POSTAL WORKERSUNION, AFL-CIO

Re: Use of Privately Owned Vehicles

The parties agree that the following representsthe policy of the U.S. Postal Service and the American
Postal Workers Union concer ning the furnishing of privately owned vehicles (POV) by employees of
the craftsrepresented by the APWU:

No craft employee represented by the APWU may be coerced into furnishing a vehicle or carrying
passenger s without the employee’ s consent. The use of a personal vehicleisthe decision of the
employee and it isnot the intent of the partiesto discourage such use of personal vehicleswhen
transportation is needed from one postal facility to another or in the completion of the employee’s
assignment. When an employee begins hisher work day at one postal unit and isprovided
transportation to another unit to complete his’her tour of duty, that employee will be provided
transportation back to the unit where his/her tour began if transportation is needed. If the employee
endstour at the new location thereturn trip will not be on the clock but transportation will be provided
promptly by management upon request.

Date: July 21, 1987

(The preceding Memorandum of Understanding, Use of Privately Owned Vehicles,
appliesto Transitional Employees.)

Employee Labor & Management M anual (One of the manualsreferred to above)
Section 432.13 (Transitional Work Force)

Employeesin thetransitional work force are noncareer bargaining unit
employees categorized astransitional employees (TEs) and utilized in
accordance with theterms of their respective collective bargaining
agreements. They are hourly rate employees hired for terms designated in
the appropriate national bargaining agreement.



